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DETAILED ACTION 

1 . This Office Action is responsive to the amendment filed on 08/1 9/2009. 

2. The objections and rejections not addressed below are deemed withdrawn. 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office Action. 

Claim Objections 

4. Claim 11 is objected to because of the following informalities: As noted in the 
previous Office Action, the claim recites the term "load speaker," which appears to be a 
misspelling of "loudspeaker." Appropriate correction is required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claims are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. Claims 1, 3, 14, and 15 all recite the limitations of 
a polymer prepared by polymerizing a combination of (meth)acrylic acid and 
(meth)acrylonitrile. These limitations are inherited by all dependent claims. The 
examiner notes that the specification and claims as originally filed all recite that that the 
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polymer is produced from methacrylic acid and methacrylonitrile (see Specification page 
7, lines 11-12; page 8, lines 8-9; Page 8, line 39 to page 9, line 1; claims 1 and 3). The 
specification does not teach the use of acrylonitrile, as claimed by the term 
(meth)acrylonitrile. Furthermore, acrylic acid is only recited as an example of the 
optional "other monomer having vinyl unsaturation" (Page 10, lines 22-23); acrylic acid 
is not taught as a substitute for methacrylic acid. 

Claim Rejections - 35 USC § 103 

7. Claims 1-5, 7, 8, and 13-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Geyer et al, US5928459, in view of Tada et al, US5225449. 

8. The rejection stands as per the reasons outlined in the previous Office Action, 
incorporated herein by reference. 

9. Regarding new claim 13: As discussed in the previous Office Action, Geyer 
discloses that the sheet comprising the polymer is heated to a temperature of 200-260 
°C and foamed, corresponding to the claimed steps of heat treatment and foaming. 

10. Regarding new claims 14 and 15: The examiner notes that the limitations of 
these claims were discussed in the previous Office Action with regards to claims 1 and 
3. 

11. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Geyer et al, US5928459, and Tada et al, US5225449, as applied to 
claim 5 above, and further in view of Stein et al, WO 03/020804. 
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The rejection stands as per the reasons outlined in the previous Office Action, 
incorporated herein by reference. 

12. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Geyer et al, US5928459, and Tada et al, US5225449, as applied to 
claim 5 above, and further in view of Wu et al, US6396451 . 

The rejection stands as per the reasons outlined in the previous Office Action, 
incorporated herein by reference. 

13. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Geyer et al, US5928459, and Tada et al, US5225449, as applied to 
claim 5 above, and further in view of Zacharopoulos et al, US2004/0034932. 

The rejection stands as per the reasons outlined in the previous Office Action, 
incorporated herein by reference. 

14. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Geyer et al, US5928459, and Tada et al, US5225449, as applied to 
claim 5 above, and further in view of Nieuwendijk et al, US4847908. 

The rejection stands as per the reasons outlined in the previous Office Action, 
incorporated herein by reference. 
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15. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Geyer et al, US5928459, and Tada et al, US5225449, as applied to 
claim 5 above, and further in view of Baumann et al, US2002/0037955. 

The rejection stands as per the reasons outlined in the previous Office Action, 
incorporated herein by reference. 

Response to Arguments 

16. Applicant's arguments filed 08/19/2009 have been fully considered but they are 
not persuasive. 

17. Regarding the amount of TBMA/TBA: as noted by applicant, Tada discloses the 
use of 5-50% t-butyl (meth)acrylate; furthermore, Tada discloses an example wherein 
the amount of t-butyl methacrylate (TBMA) is 10 parts. In the case where the claimed 
ranges overlap or lie inside ranges disclosed by the prior art, a prima facie case of 
obviousness exists; see In re Wertheim, 541 F.2d 257, 191 USPQ 90 (CCPA 1976); In 
re Woodruff, 919 F.2d 1575, 16 USPQ2d 1934 (Fed. Cir. 1990). It therefore would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
choose the overlapping portion of the prior art range and the claimed range. 

18. Applicant argues that unexpected results are obtained from the claimed 
invention; however, the examiner takes the position that the allegedly unexpected 
results are not commensurate in scope with the claims as currently written. Regarding 
claims 1 and 3, the examiner first notes that the Examples provided in the specification 
only disclose the use of TBMA; the claims, however, recite the use of TBMA and/or t- 
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butyl acrylate (TBA). Applicant has not provided any evidence that the allegedly 
unexpected results are obtained when TBA is used; rather, applicant alleges that TBMA 
and TBA are comparable and that comparative data is not necessary (page 8, line 11- 
12). 

19. Furthermore, the examiner takes the position that applicant has not 
demonstrated that the allegedly unexpected results are obtained commensurate in 
scope with the claimed range for the TBMA/TBA component (for claims 1, 3, 14, and 
15). Applicant's examples compare an inventive composition containing 10 parts by 
weight (pbw) TBMA (example 6) with a comparative composition containing 20 pbw 
TBMA (example 7a); the difference in pore size between the two compositions is only 2 
urn. The claims as currently written, however, recite that the maximum amount of 
TBMA/TBA is 15 pbw, a value halfway between the TBMA content of the inventive 
example and the TBMA content of the comparative example. Applicant therefore has 
not demonstrated that the allegedly unexpected results are obtained commensurate 
with the claimed range for TBMA/TBA. 

Conclusion 

20. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey Lenihan whose telephone number is (571)270- 
5452. The examiner can normally be reached on Monday through Thursday from 7:30- 
5:00 PM, and on alternate Fridays from 7:30-4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on 571-272-1078. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ Irina S. Zemel/ /Jeffrey Lenihan/ 

Primary Examiner, Art Unit 1796 Examiner, Art Unit 1796 

/JL/ 


